Uttar Pradesh Shasan
Urja Anubhag- 3

In pursuance of the provisions of clause (3) of Article 348 of the Constitution of
India, the Governor is pleased to order the publication of the following English
translation of Notification no. 444 /24-P-3-2013, dated March, 2023:

NOTIFICATION
No. 444 /24-P-3-2023
Lucknow; Dated: |o March, 2023

WHEREAS the sixth proviso to section 14 of the Electricity Act, 2003 (Act no. 36
of 2003) (herecinafter referred to as the "said Act") provides that the Appropriate
Commission may grant a licence to two or more persons for distribution of electricity
through their own distribution system within the same area, subject to the conditions
that the applicant for grant of licence within the same arca shall, without prejudice to
the other conditions or requirements under this Act, comply with the additional
requirements |relating to the capital adequacy, creditworthiness, or code of conduct] as
may be prescribed by the Central Government, and no such applicant, who complies
with all the requirements for grant of licence, shall be refused grant of licence on the
ground that there already exists a licensee in the same area for the same purpose:

AND WHEREAS the Distribution of Electricity Licence (Additional
Requirements of Capital Adequacy, Creditworthiness and Code of Conduct)
(Amendment) Rules, 2005 amended by Distribution of Electricity Licence (Additional
Requirements of Capital Adequacy, Creditworthiness and Code of Conduct)
(Amendment) Rules, 2022 which were notified by the Ministry of Power, Government of
India vide G.S.R. 690(E) dated 8th September, 2022 empower the Appropriate
Government to notify an area as a "minimum area of supply" for the purposes of grant
of a licence for distribution of clectricity within the same area in terms of sixth proviso
to section 14 of the said Act;

AND WHEREAS the Government of Uttar Pradesh through the Department of 1T
& FElectronics has, in exercise of its exccutive power under Article 162 of the
Constitution of India, issued the Data Centre Policy, 2021 on 28th January, 2021 and its
amendment dated 7th November, 2022 (hereinafter referred to as the “said DC Policy™);

AND WHEREAS the said DC Policy aims to provide necessary support and
enabling framework that is required for developing data center parks in the State of
Uttar Pradesh and aims to build a conducive policy environment for the data center
industry to flourish in the State of Uttar Pradesh with locational advantage, strong It
ccosystem, and readily employable quality talent, which are some of the key ingredients
to make the state a promising destination for investment in the data center industrys
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AND WHEREAS Para 6.3 of the said Policy provides that a data centet )PI"'
developer (hereinafter referred to as “the DC Park Developer™) under the said PollC
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will be an entity responsible for provision of data center essentials, setup and equipment,
i.e. electricity, nmetwork / fiber connectivity, mechanical electrical and plumbing
equipment (MEP), etc.:

AND WHEREAS Para 8.4(iii) of the said DC Policy provides that DC Park
Developer(s)/ operator(s) shall be eligible for seeking licence for power distribution and
consumption within the data center park as per regulations issued by Uttar Pradesh
Electricity Regulatory Commission (UPERC) in this regard from time to time;

AND WHEREAS Para 8.4(v) of the said DC Policy provides that 24x7 power
supply shall be provided to data center parks and data center units subject to

requirement of dedicated power supply feeder being arranged by the data center
park/unit;

AND WHEREAS it has become necessary to allow and facilitate DC Park
Developers and/or their associates to develop and maintain power distribution

infrastructure and procure power, which is a specialized activity for the entire data
center park;

NOW, THEREFORE, in excrcise of the powers under’E.\'planation to sub-rule
(2) of rule 3 of the Distribution of Electricity Licence (Additional Requirements of
Capital Adequacy, Creditworthiness and Code of Conduct) (Amendment) Rules, 2005,
to give effect to the mandate under Paras 6.3, 8.4 (iii) and 8.4 (v) of the DC Policy, the
Governor is pleased to notifv each area notified as “data center park” within the State of
Uttar Pradesh as “minimum area of supply” for the purposes of grant of a licence for

distribution of electricity within the same area in terms of sixth proviso to section 14 of
the said Act.

K} .

By order,

i ——
(Mahesh Kumar Gupta)
Additional Chief Secretary.
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